
v.

THE COMMISSION SHOULD REJECT BELLSOUTH'S PROPOSED HISTORIC COST
ADmS'ThffiNT AS EMBEDDED COST PRICING WHICH IS PROHIBITED UNDER THE

FEDERAL ACT

Both this Commission and the FCC have rejected historic or embedded cost studies in

favor of TELRIC. As previously noted, BellSouth's proposed historic cost adjustment is nothing

more than a rate proposal based on an embedded cost study. The Commission should therefore

reject BellSouth' s historic cost adjustment and proceed to analyze the TELRIC rates proposed by

BellSouth.

BellSouth may argue that it is unfair set rates for CLECs without consideration of actual

historic costs. While admittedly BellSouth will have to pay these costs, extensive testimony was

presented that a participant in a competitive market cannot charge more than forward-looking

costs. so Further, rejecting BellSouth's proposed historic cost adjustment will not eliminate all

embedded costs from its proposed rates. BellSouth's TELRIC study includes certain assumptions

regarding its existing network, e.g., cable routing, that influence the proposed rates. 51

VI.

THE COM:MISSION SHOULD REDUCE BELLSOUJH'S PROPOSED TELRIC RATES TO
REFLECT FORWARD-LOOKING COSTS

ACSI has examined the cost studies prepared by BellSouth and determined that BellSouth

has relied on a number of cost assumptions that are not forward-looking. Accordingly, ACSI

recommends that BellSouth's proposed TELRIC rates be adjusted to reflect the following:

so

Sl

E.g., Kahn, Tr. 2457-58; Cabe, Tr. 1659-62; Wood, Tr. 1421.

Wood, Tr. 1421.
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1. Depreciation Rates

The depreciation rates used by BellSouth in its cost study are those it uses for financial

reporting purposes and are not appropriate for a network designed solely to provide

narrow band, voice grade services. ACSI recommends an adjustment to BellSouth's

depreciation rates based on the service lives prescribed by the FCC for BellSouth in 1995,

which is the most recent data available.52

2. Cost of Money

The cost of money rate used by BellSouth in its studies is the 11.25 percent approved by

the FCC in 1990. ACSI recommends an adjustment based on the 9.35% cost of money

proposed by Staff's Witness Legler. 53

3. Distribution and Feeder Utilization

The facilities utilization (fill factors) used by BellSouth were based on actual historic

relationships reflecting embedded technologies. ACSI recommends an adjustment to

BellSouth's proposed rates to reflect feeder and distribution fill factors, estimated by

ACSI witness Dr. Kahn, which are more appropriately forward-looking. 54

4. BeUSouth's Loop Sample

BellSouth based its investment estimates for the loop on a sample of residential and small

business loops which excludes significant service classifications, such as ESSX. 55 ESSX

loops are among the shortest loops on the BellSouth system. Id. The result of excluding

,

52

53

54

55

Kahn, Tr. 2407-10~ ACSI Exhibit No.3.

Legler prefiled Direct Testimony, p. 45~ Kahn, Tr. 2411.

Kahn, Tr. 2415-20~ ACSI Exhibit NO.4.

Zarakas/Caldwell, Tr. 528-30.
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the shortest, and therefore cheapest, loops from the sample is to understate the loop

investment. ACSI recommends adjusting BellSouth's loop sample to reflect all loops in

the BellSouth universe. 56

5. BellSouth's Loop Weighting

In its loop sampling process, BellSouth used data from its CRIS database to weight the

relative proportions ofbusiness and residential loops. This database differs from publicly

available ARMIS data. 57 ACSI recommends that BellSouth's proposed rates be adjusted

for weighting based on company-specific ARMIS data.

6. Shared Cost of Support Structures

ACSI recommends adjusting BellSouth's proposed rates to reflect forward-looking

sharing ofsupport structures based on increased opportunities for sharing as new CLECs

enter the market. 58

7. Reduced Maintenance Expenses Due to Productivity Gains

ACSI recommends adjustment ofBellSouth's maintenance expense calculations, which are

based on its estimate of maintaining plant currently in place, to reflect forward-looking

expected productivity and the savings from using new technology. 59

8. Wholesale Discount

ACSI recommends adjusting BellSouth's proposed rates, which are based retail cost, for

avoided costs using the discount percentages developed by the Commission in Docket No.

'6 Kahn, Tr. 2424-25.

57 Kahn, Tr. 2425-26.

58 Kahn, Tr. 2426-28.

59 Kahn, Tr. 2428-32.
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9. Shared and Common Costs

ACSI recommends that the mark-up for shared and common costs be reduced to 15

percent of direct costs as a reasonable forward-looking estimate for such cost allocation

by a participant in a competitive market. 61.

Summary of ACSl's Adjustments

The above adjustments result in a cumulative reduction to BellSouth' s proposal of $9.23

per loop per month as summarized in the following table:62

ADJUSTMENTS TO BELLSOUTH -GA DIRECT COST

ESTIMATE FOR THE UNBUNDLED POTS LOOP (SL1)

BeUSouth Proposed TELRIC Price
BellSouth Estimate, Direct Cost

Depreciation
Cost ofMoney
Fill Factors

Distribution
Feeder

Sample Issues
Loop Sample
ARMIS Weights

Support Structures
Maintenance Expense
Subscriber Line Testing
Retail
Common

Ad·usted TELRIC Price

$20.57
$16.58

ACSI Estimate
$15.75

14.09

13.16
12.95

12.61
12.04
11.76
11.40
12.13
9.52

11.34

$11.34

Incremental Effect
($0.83)

(1.59)

(1.09)
(0.27)

(0.34)
(0.72)
(0.41)
(0.45)
0.73

(2.61)
1.82

60

61

62

Kahn, Tr. 2432-33.

Kahn, Tr. 2433-39.

ACSI Exhibit No.2.
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The above analysis used BellSouth's proposed SL1 TELRIC loop rate of$20.57 as a starting

point. This was BellSouth's proposed rate when ACSI filed its rebuttal testimony on August 29,

1997. In its surrebuttal, filed on September 8, 1997, BellSouth lowered its proposed SL1

TELRIC rate by seventy cents, to $19.87, to reflect corrections by BellSouth not related to the

above adjustments.63 Accordingly, the above result should be reduced by roughly seventy cents.

While the foregoing discussion has focused on the SL1 unbundled loop rate, adjustments of like

magnitude are appropriate for all rates proposed by BellSouth to correct assumptions that are not

forward-looking in BellSouth' s cost modeling.

In addition to the above adjustments, BellSouth's proposed rates must also be deaveraged

to reflect geographic density. The FCC stated in its recent order in Ameritech's Section 271

application for Michigan that BOCs, such as BellSouth, must not only provide unbundled

elements at prices based on TELRIC principles but also that such prices be geographically

deaveraged. The FCC noted in its order that:

[e]stablishing prices based on TELRIC is a necessary, but not sufficient, condition
for checklist compliance. In order for us to conclude that sections 271(c)(2)(B)(I)
and (ii) are met, rates based on TELRIC principles for interconnection and
unbundled network elements must also be geographically deaveraged to account
for the different costs ofbuilding and maintaining networks in different geographic
areas ofvarying population density. Deaveraged rates more closely reflect the
actual costs of providing interconnection and unbundled elements. Deaveraging
should, therefore, lead to increased competition and ensure that competitors make
efficient entry decisions about whether they will use unbundled network elements
or build facilities. 64

BellSouth has testified that the Commission should not consider deaveraged rates for

U II

63

64

CaldwelVZarakas, Tr. 452-54; BellSouth Exhibit No.7.

Ameritech Order, ~ 292.
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policy reasons, stating that rate rebalancing and Universal Access Fund issues muse be resolved

prior to deaveraging.65 However, following BellSouth's election of alternative regulation,

maximum rates are fixed for five years. O.C.G.A. § 46-4-166(b). ACSI urges the Commission to

segregate the issues ofunbundled element pricing and universal service. Universal Access Fund

issues are not a proper subject for this proceeding. The Commission has opened Docket No.

5825-U for implementation of the Universal Access Fund. ACSI supports universal service, is

currently paying into a universal service fund, and will participate in future proceedings to further

refine universal service mechanisms.

The only deaveraged rate proposals contained in the record are the results of the Hatfield

Model and the limited discussion contained in the pretiled testimony ofBellSouth Witnesses

Scheye and Varner.66 BellSouth's deaveraging proposal can be used to factor ACSI's proposed

adjusted rate into urban, suburban and rural rates. BellSouth has modified its proposed rates on

numerous occasions since their original filing on April 30, 1997; however, analysis of the

deaveraged rates in both Mr. Scheye's testimony and Mr. Varner's testimony reveals that the

ratios for urban, suburban and rural rates are constant. ACSI recommends use of the latest

deaveraged rates proposed in Mr. Varner's testimony to calculate ratios for deaveraging. Mr.

Varner proposes an urban SL1 rate of$20.06 compared to a statewide average of$25.80.

Therefore, ACSI recommends that the Commission establish an urban loop rate that is no more

than 77.8% of the statewide average.67 Suburban and rural rates could be established using

similar ratios.

65

66

67

Scheye, Tr. 106-08.

Scheye Tr. 110-11, Varner, Tr. 179.

20.06 -:- 25.80 = .778.

- 28-



-------'.41Il

VII.

CONCLUSION

ACSI urges the Commission to adopt deaveraged rates based on forward-looking

TELRIC principals. The Commission should reject BellSouth's proposed rates based on historic

cost and implement the adjustments to BellSouth's TELRIC rates, including deaveraging,

proposed herein. ACSI urges the Commission to reject BellSouth's proposed non-recurring

charges for loop provisioning as anticompetitive and discriminatory. The Commission should

adopt a single non-recurring charge for loop provisioning with terms that meet the needs of the

CLECs, with regard to cutover timing and duration, aTELRIC-based non-recurring charge that

reflects the work involved, and pricing that is in parity with charges by BellSouth to its own

customers for initiation of service.

This~day of October, 1997.

Respectfully submitted,

;L~,n~==
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aased on the evidence ana the argument. pre••nted, we find
that the exchange of this information is vital for ALEC. to be able
to effectively compete. Since ael1Sout.h already has the capability
to: do so, we find ·that BellSouth must. develop an electronic:
iaterf&ce for customer usage data transfer, as soon as po.sible.

Local Account Maincenan~

aellSouth' a witness Calhoun statea t.hat AT.T_ defines local
account maintenancES in its petition as the means by which S.llSouth
can updat~ in~ormation regarding a particular customer, such as a
change in the customer!s features or service.. Witness Calhoun
~lso states that changes to a customer'. feature. or services will
be initiated by AT&T, and therefore, will be'handled through the
normal service oraer pTocesses. Witness Calhoun .~ate. ~hat there
are exceptions to this when an end user ~ustQmer switches trom one
A:U:C to another, and th~ r~sold ler.rice is a .BellSouth service.
Witness Calhoun acIds that. AT.'!' has requested electronic
no~ification of-these changes on a daily basis, which BellSouth has
agreed to provide.

wi tones, Calhoun states ehat another exception is that AT''!' has
requested the capability to initiate PIC, changes on :esold lines
through a. local .ervice request. Witnell. Calhoun states that
iellSouth has agreed .to ..ccept t:hese orders, and is currently
evaluating the data elements necessary to include them in an EDI
ordering int.rf~ce.

In addition, AT&T" explains that local account maintenance is
the means by wh~ch a carrier can update information regarding a
p~r'tircular customer, such as a change in the customer's long
diatance carrier. AT&T's witness Shurter a••erts that electronic
interfaces would allOW ATir.'t customers to have their accounts
updated· promptly ana accurately.

Ba••d on tha arguments and evidence pre.ented, we find that
BellSouth shall be required to develop ·electronic interfaces for
local account maintenance. Such interfaces shall be developed as
soan as po•• ib!e.

- 3. Cost R~c,Oy'ry

MCl'. witness Martinez states that eaCh party should bear its
own costs of implementing neces.ary electroni.c interfaces. Witness
Mar~ine~ -further· asaerts that Mel has a tremendous cost to bear
with reapect to putting thea. ey.~ems in place. In its ~rief, AT&T
also asserts that the eOlts associ~tedwith implementing electronic
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interfaces 8hould be ahar~d equitably among all parties who benefit
from those interfaces, 1ncluding BellSouth.

. BellSou~h's witnea. Scheye argues that AT~T baa ignored the
significant -co.~. a.aociated with the development of 8uch
int.erfac:.s. Witness Sc:h.a.ye at.atea that .once the.. costs are

..final±zed., BellSouth will prope..a coat. recovery mflchanism
d.aigned. to recover all ~he co.t.. relat.ed to .the provisioning of
electron1c interfaces. - .

. - .
While t.he costa of implementing these electronic interfaces

have not been completely identified, BellSouth aid provide some
cost estimates and some initial coets of developing auch aystems.
9•••<1 on the 8.viaence, we find· that· theae operations support
systems are necea.a~ tor competition in the local· market to be
successful. We believe that both the new ent:-ranes and the
inc:um1';)ent I..EC~ will benefit. from having efficient operational
support systems .. Thus, all parties shall ·be respcnaible fer the
coats to develop and implement such systems. We note that this is
che stance the FCC has recently taken with cost racovery ~or number
portability. However, where a. c:a~ier negotiates for the
development of a system or process that i. exclusively for that
carrier, we_do not believe all carriers should-be responsible for
the recovery of those costs.

Sased on the foregoing, each party ihall b.ar its own cost of
deve19ping and impleme~ting electronic ineertace systems, because
thoa. syst~s will benefit all carrie~. If a sy.tam or process is
developed exclusively for a certain carrier, however, those cost.s
.hall be recovered from the carrier who is raquesting the
customized system.

F._ Poles, Duct.. and Conduits

Section 251(b) (4) of the Act deals with acce•• to_rights-ot
way by r.quiring that all local exchange carrier. have the
following.duty:

(4) ACCESS TO RIGHTS-OF-WAY. - '~"he c!uey eo afford aC:CllllS
to poles, ducts-, c:onduits, and:= righta·of way of such
carrier to competing provider.-qf ·telecommunication•
•ervices on ra~•• , terms, and conditions that are
consist~nt wit.h :...eec::tion 224.

The ••ction referred to therein, Sectio·n 224, is titled
REGULATION OF POLE A'rl'ACHMENTS and addresses the regulat.ion of.
poles. ducts. conduit an~ ri9ht.s-of-way~ .

I,.
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cover. en ~he directQries. Mel argues that Nthe Commie.ion should
ora.r-~e~South to require. as a condition of SellSouth providing
ita customer listing~information to BARCO, that SARC9 allow MeI to
have such an.appearance on the directory cover. R

a...llSouth argues t.hat the i ••ue of plal:ing .... logo on a
direceo~ cover is not subject to arbitration under Seccion 451 of
the Act: ~ Be.llSouth state. that the Aet only requires the inclusion
of .ub.cribe~ lilting. in the white page direetori.s~ wnich
Be~lSouth h.~-a9reed to do.- eellSouth's w1tne•• Seheye expl.in_
that BellSout~s directories are publi.hed by a ••parate affiliate,
BAPCO. Any Cgmmission decilion on thi. is.ue would affect the
intere.ts o~ 1fA;co, which is n~t ~ party to these proceedings.
aellSou1:h ass.,:t.s that where d1.recto;ry publiahing is concerned,
AT&T and MeI should negotia;e with BAPCO, not BellSouth.

BellSouth further argues that Section 2Sl(b} (3) charges it
wi th a dU1:Y I ~in respect to dtaling parit.y, only to provide
compet.it~ve L~CS with nondiscriminatory access to telephone
numbe.X"s, oper~or services,' directory assistance, and directory
.listing. In atNition, SellSou.t.h arg'J.es that· Section 271 of the Act.
require. it'· to~rovide to other telec:'ommunications carriers .access
and int.ereonneetion that includes" [w] hite pages directory listings
for customers of the other carriers' telephone exchange servic.,~

in order to ~ter the interLATA market. 5ellSouth notes that
Section_.2il does not include logo appe.rances on directory ¢overs.

AT&T 's wit,;gess Shurt.er concedes that' the FCC'. Order addrelses
branding in fae context ot operator services and directory
assistance se~ices, but. does not adaress directly the hranding and
unbranding of other customer services.

- -
-

We fina that: the obligation of BellSouth to provide
interconnection with its network, unbundled acce.. to net\lork
elements, or eo offer telecommunica-l:iona ••rvices for resale to tne
competitive LEe. does not embrace an obl.!gaticn to provide a logo
appearance on Lt. directory covers. In the absence of-any express
or implied lan~age in either the Act or the rule. to impoa. such
an obligation we will not grant ATT's an~ MeI's reque.ts on tnis
isaue. Therefore,_ we -find_ ie. appropriate that it be left for AT&T
and MeI to negociate with ths directory pub~l.her for an appearance'on the cover of the white page ana yellOW page direc:torie•.

L. Interim Number POrtabtlity Solutions and Cost Recovery

Sec:~ion 251 (b) (2) of the Act '"te~ireB all local e~ehange
companies t.o provide,' to the extent technically feasible, n.um.ber
port.abilit.y in, accordanc.1!l with - rl!quiremenl:.S pre8cribed bv the
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Commis.ion. The Act. at. .ection 3 (30) defines the term "numbe-r
port.ability~ to mean ehe ability of user. of telecommunications
service. to retain, at the aame location,. Ixi.t.ing
telecommUnications numbers without impairment of qual.ity •
reliability, or - convenience ~hen .witching from one
telecommunications carrier to another.

On July 2, 19.96, in the FCC'. First -Report and -Order on
Telephone Number Portability, "·833, the P'CC int.erpreted. the
requirements of the Act to require local exchange companies to
offer currenely available methoda of number portability, such as
remot.e call forwarding (ReF) and direct inward aialing (DID). The
FCC has labeled these methods of providing number port.ability as
-temporary" number portability methods. 't-he 'FCC required. the LEes
to offer number portability through RCF, DI~, and other comparable
meth.ods, because t.hey are the only methods th.at current.ly are
technically £e•• ible.?raer 96-833 1 110.

AT'T request.s that we require SellSouth' to provide the
following interim numl:ler. port.ability solut.ions: 1) remote
callfot'\llarding; 2) direct in~ard dialing; 3) - rout.e index
portability hub; and 4) local exchange routing guide reaslignment.
at t.he NXX level. (LERG)

BellSouth agrees to provide all of these temporary number
portability cpt,ions. However, BellScuth expects t.he ALECs to
reci~rocate these capabilit.ies. AT&T argue. that. the FCC order
does not require new en~rants to provide int.erim number
portability. However, we point. cut that section 2S1(0) (2) of the
Act, as well as paragraph 110.of Order 96-833, aoe. require all
local exchange companies. including ALEC., t.o provide nu~r

port.ability. Therefore, we· conclude that the ALECS shall provide
~he ••me temporary number portabi1 i ty methods as they request
BellSouth to provide.

. Section 2S1(e} (~) of the Act requires that all carriers bear
the co.t.s of establishing numb~r portabilit.y. The FCC eetablished

. criteria t.o determine an appr~priate coat. recovery method. First.,
ehe FCC prop~.ec! that:: the ;ecovery method ahould not c.ave a
ai.parat.e effect on the incremental co.~s of competing carriers
seeking t.o se~e the .~m. customer. The FCC i~terprets this ,to
mean that the incremental payment made by a new entrant for winnl.ng
a cu.tomer that ports hi. number cannot put the new entrant at an
appreciable cost disadvantage relative to any ot.her carrier that
coula serve that. customer. See Order 96-833 1 132.. Second, the
FCC determined tnat an acceptabl~ ·cost recovery method should not
have a disparate e~f.c:t on the ability of competing .ervice



ORDER NO. ~SC-96-1S79-rOF~TP

DOCKETS NOS. 960833-TP, 9608~6-TP, 960916-TP
PAGE 99

providers to earn.. normal returns on their inve8t~ent.. See Order
96-833 1 135.

The FCC ·order identiti"'es variou. methods.~ cost recovery that
meet th~.e criteria. The first method ia .~ allocate number
portability costa baB~d on a carrier's number.of.active telephone
numbers relative to the total numbtar of active telephone numbers in
a service ar..... - A seconci -method 1. to allocate- the costa of
currently available mea.ures· bet)leen ,all teleccanunications
carriers and the incumbent LEes baaed on .ach c.rWr' a grQsI
telecommunication. revenues net of charges to other Carriers. A
third compet.itively neutral cost recovery .met.hod wou~d" to a.s.ss
& uniform percentage-a.sessment on a carr1er'. gro•• revenues lesl
charges paid ~o-other carriers. We find that all three ot these
met.hods produGe essentially the same re.ult r!!laeiv:.e to the
d.istribu~ion of coats between carriers. The final meeAQd; t-1\at the
FCC believes would meet its criteria is to require each carrier to
pay for its own costs of currencly available number ;Portabili:y
measures.

Our existing policy on cost recovery of temporary nurni:ler
portability-requires that only the new entrants pay fa. temporary
number portability .olutions. The FCC's order clearly prohibits
this met.hod of cost recover/. The FCC requires "sts t.o be
recovered. from a.ll carriers. In Docket No. 950737-n, we will
address the cost recovery issue as ~t'relates to the provision of
temporary number portability. All carriers, of cour~e, are not
represented in the ins~ant proceeding. Moreover, we ~lieve the
coat -recovery issue should be resolved in a generic in~estigation.

Nevertheless, we det.ermine that we sh6ula establish an interim cost
recovery method until the proc.eding in Doc~.t Nc. 950;37~TP is
complete. Thus, becau•• ~he parties in this proceed1ng have not
prOVided any coat information for most of the temporary number
poreability met:h~, we find it.· app;oopriate to order that. each
carrier pay ita own cos~s in the-p~ovi8ion of temporary· number
portability. 1urther~ we order all telecommun~cation.carriers in
this proceeding t.o track their costs of prov1.ding t.empo'i:'ary nu.mber
portability with aufficient detail to verify t:he c:osta, ~n orde"r to
facilitate our consideration of recovery of the•• cost. in Docket

.No. _950~37-TP.

M- . The Pricing of Switched Access

This is'sue concerns whet.her t.he p-rovisions o~ Sections 251 arid
252 of the ~ct apply ~o switched a.cce~s. ~~.T-a~gue. tha~ b~th
switched access charges must be pr~cea accord~ng to Se~lon
2Sl(a.) (1) at economic cost.. If AT&T is c·orrect, it would mean that
t:he rates that ~ellSouth charges fo~ switched access would fall
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GEORGIA PUBUC SERVICE COMMISSION

....
COMPLAINT OF AMERICAN )
COM:MUNICADON SERVICES OF }
COLUMBUS, INC. AGAINST BEJ',ISOUTH )
'l'BLECOMMUNICADONS, INC. }
REGARDING ACCESS TO UNBUNDLED )
LOOPS )

DOCKET NO. 7118-U

COMPLAINT 01' AHRICAN COMMUlUQUON
sg,yrCES OF COWMBll8. INC.

AmericanCo~on ServicesofCol~ Inc. ("ACSIj hereby tiles thin complaint

. apiust BcI1South TelecormnuaicatioDS, Inc. \BdlSouth") and as grounds then:fOr states lIS

fonows:

L PRELIl\UNA.RY

1.

PederallDd Stale laws intended to promote competition in the telecommunications

iDdustxy requiIe incumbent local exchange companies, such as BeDSouth, to provide

nondisaixniDatory access to unbundled loops. ACSI is oae ofthe earliest providers of

competitive switcb.ccl semce inGeorg1a and is the first c:ompditor to request a signitiamt DUIIIber

ofunbuDdled loops from Bel1South. ACSI bas experienced~ delays in obtaiDiD,g

unbundled loops from BellSouth, unreasonable service intemlptious in switching c::ustomers to

those loops, and fil:quent service disruptions to customers connected to those loops. In addition,

ACSI recently began serving aJStomers in Georgia by teSelling BdlSouth services. While ACsrs

resale experienc:o to date is timitc:d, ACSI has already experieoced some oftile same provisioniDg

delays and service disruptions. Bc11South·s failure to provide proper competitive interC:)IUlection
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and access jeopardizes the abiJit¥ ofcompetitive service pro\liclen to attIaet aad RUin c:rJS!fnlDflrs

ad. therefore. thrate:as the development ofc:ompeIitive uua:bD illGaqia.

2.

-
On Deeember' 23. 1996, ACSI filed a complaint with the Commission apimtBeIlSouth

for UDbundlec1loops in November and December, 1996. The Commission designated that

complaint Docket No. 1212-U. ACSI also filed a complaiDt with the FCC based on the same

&c:ts. Because ofthe ongoing diffiaJIties sufrered by ACSI withuubuDdIed loops purcbased from

BeI1Soutb, and effixts by ACSI and BeUSouth to scale the complaints, the proc:edun1 schedule

for Docket No. 7212..U could not be completed within the 180 days mandated by O.C.G.A. § 46

S-l68(c). Accordingly, on June 19" 1997, ACSI filed a Motion to Wathdraw its Complaint

Wnhout Prcjw:1ice.. This Complaint seeks redress ofthe same uobunc:Iled loop problans

. complain"" ofin Dodcet No. 7212-U and the CODIinuing difJi~es experieocecl by ACSI as a

CLEC providing compdi1ive services inBdlSouth"s Georgia territory.

n. STATEMENTOFFAcrs

s~~ thmugh its subsidiaries,. operates 28 fibez' optic networb throughout the United

States, primarily in the southern and southwestern~ and bas 8 sudl networb under

construction.

·2·
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4.

On Dccanbcr 12, 1995. the CoDIDIission gmuted CerIific:ate ofAuthority No. 960 to

ACSI for the prcMsion ofiatcrLATA iDI:nstateU!lecomnmaic:ati.alis ill Georgia. More

specifically, the CommisSon grmted ACSI mthority to provide specialllCCflSS and dedicated·

privIte line service in the Columbus. Gecqia area. In addition, on June 21, 1996., the

Commission gmuted to ACSIIDterim CertifiaIt.e ofAuthority No. L-OIS to pnmdc switcbed

loc:al exchange services.

s.

Be11South is a JlesionaI Bell Opeaatiul Company tbIt provicla switcbed local 4IIlI!dwnge
.~

and other telecommunica!ions scniccs in Georgia and eight other Southern states. BeI1South is

the inaJmbent provider ofswitd1cd local =:bangc scrYicc inCoI~ Georgia.

6.

ACSI opemes a fiber optio netwodc: inCol~ Georgia. Columbus is the first c::ity to

be offered competitive switd1ed local exc:hange service by ACSL

7.

On July 2.5, 1996, ACSI and Bc:USouth cntat:d into an lntercoDncc:don AgRcm:nt

('1nterccmnedion~.On August 13, 1996, ACSI filed aPdition for Mi1xation with .

this Commission, Doc:ketNo. 6IS4-U,~ the Commissiou to resolve c:eIUinunbundling

pricing issucs. On October 17, 1996, ACSI and BeIlSouth signed an Amendment\~)

. to tho Jmerc:omection Agreement addressiDg an Of.DSt;md"utg issues and, in padicular, the pric:ing

ofunbund1ed loops, as a settlement ofACSI's Pc:Iition fur AIbitration. The Intert:onne:ition

.Aarcemem between ACSI and~ including the Amendment, was app~ed by Order of

the Geolgia Public Service Commission ("ConunJssionW
) in Doc;ketNo. 688~-U signed by the

-3-
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ChIinnan and F.xea.1IM: Sccretuy on Novauber I" 1996.

8.

-
resale ofBe1lSouth's seni<zs by ACSI (the"tosale AgreameDtj. Tbr: RaIle~ .

between ACSI and Be11South was approved by ord« ofthe Commission in Dodcet No. 72S0-Ut

siped by the Chairman and &ec:utive SeenwyonMarch 14, 1997. .
.'

9.

The Intenxmnection Agreemalt provides specific ddail as to the provisioning of

unbuDdled loops (Section lV), including Order ProcessiDg (Section IV.C), Conversion of

Exc:hllnge Service to Network Elements (Section IV.D), and Service Quality (Section IV.E). The

td.cvant provisioDS ofthe I.nterc:onnection Agreement are attacl1ed hereto as Exhibit A. Section

IV.C.2 ofthe 1Dta'c:onnc:cliOD. Agreement provides that "Order PfO"SSing for UDbundled loops

sbaIl be~im\in a form substantially similar to that~Yused for the onIaing of

special ac.cess services."

10.

The Intacoonection Agret:a.teI1t also c:x:plicidy requires Cfll't1Iin pI'OQCSSCS for the

Conversion ofExdumge SeMce to NetwodcElemeals (Section IVD). This~process

is deaiped to be a seamless process acccmtiDg to which a balf-bour ClUt.OVClr 'Window is agreed

upon by the parties 48 hours in advance, ACSI aDd BellSouth~ the cutover, and the

mstomer is not disconnected for more than S minntes. Be11South also must coordiDatf:

implementation ofSefVice Provider Number Portability (SPNP) as put ofan unbundled loop

installarion. The foUewing are among the key provisions ofSectionIV.D:

D.I JDstaI1afion intetvaJs must be established to casure tb8t. aenicc caD be established
via unbundled loops in an equivalent timefi"ame as BeIlSouth provides slniccs to
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D.3

its 0WIl QJstomtn. as tII_nred fiom the date upon 1llIbkhBeDSouth receives the
order to the deofcustome:r' cIdivery.

D.2 On each unbuDdled. networke1emmt onic:r in a wR QeDter,. ACSI ad BeIISouth
wiIl.- on a~1ime at least41 baursbe::tbri that CIItOWI'm.. !'he
cuto-.-er time will be de6ned as a 3o.minutc window within wbicb both the ACSI
and BeUSouth penonnel wiD. make tckphoue COIII.aCt to c:ompl«e the QltOYer~

Wltbin the appointed 3o-arimtte cutover~ the ACSI~will call the
Be11South contact desisnaf.cd to perform cross-connec:U.on work and when the
BeIlSoutb contac:l is reached in that iDta'vaL such workwill be promptly
pettolDled.

0.6 The standard time expected from disconnection ofa live Exchange Service to the
cormedion oftbc UIIbuDdled elc:meut to the A.CSI coUocatiotl aaugemat is S
minutes. lfBel1Sc:iutb quses all Exchange SeMce to be out ofservice due solely
to its &ilure fOr maR thaD. IS minu'ta, BeIlSouthwill waive the~
charge for that unbundled element.

0.7 Ifun.usu.al oru~c:ircumstances prolong or extend the time required to
accomplish the coordiIuded e::ut-ov«, the Party responsibJe for such ciIaJmstances
is responsible for the reasonable labor charges ofthe other Party. Delays caused
by the customer are the respoDSibility ofACSL

D.S IfACSl bas ordc:n:d Sea'vice ProviderNumber Portability (SPNP) as part 9fan
unbundled loop in5taJlation, BeIlSouthwill coO~mate implementation ot-,SPNP
with the loop insta1lation. .

11.

Since plaaDg its initial orden fOr UDburadled loops inNavcmbc:r 1996, ACSI Jw

experieoced. numerous problems with the quality ofseMce for unbundled loops itpurd... fi'olJl

BeUSouth, including excessive senice~ODS during loop provisioning. lac:k ofcocrdiDalion

ofnumber portability with loop provisioniDg. ex:c:essive volume losses and unexplained set'Yic:.e

disruptions.

-5-
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1D' PACE 1> S" III

On or before NO\'aIlber' 19, 1996" ACSl placed its first thRc orders for UDbuDdJ.ed loops

in Columbus. Gccqia. requestiDg aJtoYer' oftbe customers to ACSI.-vice on NovaDba' 27,

-
1996. All three customers involved Plain Old Telephone Service ,POTS") lines, the simpJmt

possible cutoVCI'. Each ofthc three orders included an order fur ServicePIovider" Nwnber

Portability C"SPNPj. Pursuant to the process established in the IntercoDDeCtiOll Agreeaumt.

ACSI submitted. its first orders for unbuDdled loops through completion and submission ofthe

Service Order fonn specified in the Fa.ciIiries Baed Canier 0pcratiDg Guide ('"P'BOG"). These

orden 'Wa'C coDfiuned by BeUSouth on November 2S and 26. In CUUing ovc:r these 1:bRle

aJStomers On Novembec 27, 1996, BcIlSouth completely fiWed to c:omply with the eutaver

procedures established in Section IVD.ofthe Interconncc:tion~ As described more

1bIly in the foUowiDg paragraphs. the affected customers on those orders are Corporate Center,

Jefferson Pilot aDd Mutual Li£e IDsutance Company.

13.

On October 29, 1996" ACSl submitted a request that BdlSouth assign CgCQORtc Ccntr(

to ACSI in its Line Information Data Base \LIDBj. An.Arx;css Service Report ASR. to

provision afunbuDdled loop to ACSI for saviDg this~mecwas submitted on November 25,

1996. BcDSouth c:oofirmed the request clue date ofNovember' 27, 1~ and attempted to cut

ACSI &iled on November 27, 1996, causing the customer to be disconnected from all local

services for over 24 hours. The c:u.stomer was returned to BeI1South loc;;d oxdumge SCMcc on

Novc:mba- 28, 1996" and. the due elate for loop proYisioniDg to ACSl n:scheduled. Ultirnatd.y,

BeUSouth ~atteulpted imtaJIation on January 7, 1997, and the eutova" ocamed in less than ODe
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hour.

14.

On Nowmber 19, 1996,A~I submittal a rcquat thIt B4iISouthBlip}'"PUgt

to ACSI in its LlDB database. All ASk to provision 811 unbundled loop to ACSI for serviDgthis

QJStomer was submitted. on Nowmber 20, 1996. BeDSouth cou&uacd the RqUCItcd due date of

Ncwember 27, 1996, and attempted to cut over the customer Itdull1ime. DuriDg BeliSoutb"s
..

attempt to provision an uobund1ed.loop to ACSI onthis date. however, the e:ustomerwas
disconnected for approximately 4-5.hours. When the nmmd1ed loop order was implemented and

ACSI began provisioniDg local exdumge seMce to the customer it was discovered that BeIlSouth

Dilcd to implement ACSrs order for SPNP on this line. Calls pIat:ed to the customer"'s old

(BeIlSouth) telephone number were not being routed to the new (ACSI) 1IWIIber. As a result. the

QIStomer-a business selling insurance servk:es-was able to place outgoing~ but could not

receive any iDc::oming calls. Calls dialed to the oldtdcpbonc~n:ccived aBe11South

intel'cept message stating that the number bad been disconnected.

IS.

OnNoverabCr 19.. l~ ACSI submittal a RqUe$t that BeUSouth assign Muml1 Life

!m"pnm Compgy to ACSI in its lJDB databatc. An ASR. to provision ail UDbuDdled loop to

ACSI for reniDg this customefwas submitted OD Now.mba" 20, 1996. BeIlSouth coD1irmed the

RqUcstcd due date ofNCMDIber 27, 1996, and atteanptcd to cut OVflt the cmtomrr at that time.

During BeUSouth's a1tAmpt to provision an unbuDdled loop to ACSI OD this cia.U; the customer

was disconnea:ed for approximately 6-7 hours. As with Jelfason Pilot, at= the unbundled loop

order was implem~ it~ disawered that BeUSouth failed to implemaJt ACSI's order for

SPNP. ThuS, Mutual Life was a1so unable to receive calls placed to its old telephone number. ad

-1-
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16.

Columbus, Georgia is a relatively sman anddosc-bit~. Tbis litany ofservice

failura quidcly threatened to permanently poison ACSrs business reputation for being able to

provide high quality local telecommunications services. Fac:cd with the prospect ofsuch

permanent injury, ACSI was forced to suspend. the submission ofunbundled loop orders umiI.it.-

could be comfortable that Be11South·s prcMsiODiDg problems were rec:titied. despite the fkct that

ACSI had invested heavily in~ a c:ompetitive local exdwIge network and deployiDg a

sales force. therefore. on or aboutDecember 4. 1996, ACSI informed Bel1South ofits speci:tic

concerns arising from these provisioning failures and instmctcd it to p1ac;e an ofits pending orders

on hold until the problems could be n:ai1ied. Aftec ACSfs RqUest to put tiutb.« orders on hold,

however, three Be1lSouth aJStOmets for whom ACSI bad RqUt::Sted conversion to ACSI service

were nonetheless disc:onnected byBcnS~resulting in sevcl'C~ce impacts for these

QJstomel"S. As described more fully in the fonowing paragraphs. these additional problems

affected ACSI alstomers Joseph Wiley, Jr.. CuRen-& Assoc:iaies, and Carrie G. ChaDd1so.

17.

The onter for Joseph Wiley" Jr. was initially submitted as a LIDB storage request on

November 19. 1996 and an ASRwas subritt«' on Dccembec~ 1996. Savice was requested to

be iDstal1ecl onDecember 4. 1996. BellSouth ccndirmecl the requested clue date and tUnc. On'

December 4, 1996, the aJStOmer ex:perienc;ed multiple disruptions inhis Be11South SCIVi~ which

c:on1imIed through December S, 1996. Bel1South \VU unable on this attempt to establish service

through the use ofunbundled. local loops. 1Jltima tcly. an unbund1.eclloop was pro~ned but not

until January 3, 1996.

-8-
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18.

lU, PAGE 10' ".
III

The order for CDIm. 4\ Assodltes was iDitiIIIy submitted IS a 1mB ssoraae tequest on

Novanber 19, 1996 and an A.SR was submitted OD December 2..lt96. Service was n:quested to. .

be installed oD December 4, 1996. Be1JSouth 00Dfirmed the requested due date and time.. On

December 4. 1996. the customer CDCperienced multiple dismpticms in its BeIISouth service. and

BellSouth's initial allover attempt ended without establishing seMce tbroush unbundled loo~s.
. .

Ultimately, an unbundled loops was pmvisioned but not UIJ!il Decem.ber 23. 1996.

19.

The order for Qgrl§ (i. Chandler was initially submitted as a LlDB storage request on

November 19, 1996 and an ASll was submittt::d on December 2. 1996. Semccwasrec~ to

be installed on Decemba- S, 1996. BeIlSouth confinned the n:quc:sted due date and time. On .

Dec:emba'S. 1996, the customa- experienced multiple disruptions in its BeI1South setYice. 'Which

were uneocp1ained. BeUSouth did not suceesstblly .insta11 an~ loop UIItil Januaty 7, 1997.

20.

As a result ofBeIlSouth's failure to implement the procedures agreed upon in the

I:a.terconnection Agreement with regard to provisioning ofunbuncD.ed loops, BeDSouth itself

retained customers that signed-up for ACSI service.. In addition to causing damage to ACSrs

nputation as a ptotrider ofbigh qua6.ty telecommunications servi~ Be11South has dir-ectly

GlUsed ACSI to lose the revenues usoc:iakd with its planned UDbuncIled loop orders..

21.

In the process ofrespoDding to Acsrs inquiries on UbbuDdled loops. BeIlSouth revealed

severe shortc:omings in its loop provisioniDg procedures. On Dee«ab« 4, during a conference

call with ACSI. a Be11South Executive Vice President. Ann Andrews. mfbnned ACSI that

-9-
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BdlSouth will not provide basic provisioning 1imctions (such as cmI«~ jeopIrdia apinst

the due date. etc.) that are I'OU6ne1y provided to speQa1 a<:eess asst.omen. Ms. ADdmvs stated

that these fimelions would not be perfonned beQuse they are not P«furmed fOr BellSouth cad

users. These stUements were in direct cont:raveD1iOD. ofSection lV.C.2 ofthc IntercoDneCtion

Agreement which~ similar order praassing to that ameudy used for speQa1 ac:cas

seMces. BeIlSouth·s entire approach to unbundJiDg indicates that the CX)mplnY has &ile:d to
.'

commit the resources to establish theunbundled loop pnYtssa; agreed to on July 25, 1996 With

ACSl Furthcnno~it indicates~ the personnel implementirtg the InrerconnclClioD Agreement

at the time either did. DOt uDderstand or did not intend to comply with that agreement.

22.

Until December 12, 1996. BdlSouth also rcthsed, despite n:pcated requests, to provide

pteMsioniDg1ntavals for: a) the time between the placement ofan orderby ACSI and finn order

contirmldion by BeI1South and b) the time between the placement.ofan order by ACSI and

cutoverofthe aJStomcr to ACSl On December 12, 1996. BeIlSouth committed to: a) 48 hours

between the placement ofan order and firm order confixuaation and b) offered to agree to S days

fiom the p1acement ofan order by ACSI to cutover. Ofcourse. these timefiames were not put

~ IOdice It that time. BeUSouth bas not agreed to these iDtervIls in writiD& and ACSI

comiDues to have signifiamt problems with both firm order eonfhmarions and BeI1South cutover

intervals.

23.

ACSI bas worlced diHgattly to aclvise BeI1South ofthe difficulties it encountered in

obtaining unbundled l~ps. Since December 1996, ACSI has been·in almost CODSWlt

communica1ion withBdlSouth including comspondcnc:e, phone caIls and meetings at various
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